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RESTATED AND ANERDED
DECLARATION OF PROTECTIVE RESTRICTIONS
(VILLA VIA JOAQUIN)

This Restated and Amended D2claration of Protective
Restrictions restates in full and amends that certain Declaration
of ¢rotective Restrictions executed by Monterey Adcbe Associates,
Ltd. (“Declarant”) on January 7, 1982, and recorded, February 19,
1982, Reel 1533, pages 663 et seq., Oifficial Records of Monterey
County, California.

RECITALS:

A. Said Declaration of Protective Restrictions and this
Restated and Amended veraion of the same affect certain real
property, hereafter described, impreved by a common interest
development consisting of 15 condominium units and an appurtenant
common area.

B. Said Morterey Adobe- Associates, Ltd. (“Declarant”) has
sold all the units in said real property and nas divested itself of
all interest in the units and in the common area.

c. For the purpose of eliminating any reference to Declarant
in the Protective Restrictions and for the purpose of making
certain other amendments to the Protective Restrictions, this
Restated and Amended Declaration of Protective Restrictions, is
adopted by the owners of 75% of the units and by the members
_ representing a majority of the voting power of the Association
accorxding to the provisions of ARTICLE VII Section 2 of the former
Declaration of Protective Restrictions,

D. The comnon interest development is a planned development
within the meaning of § 1351 of the Civil Code.

NO®W THEREFORZ, IT IS HEREBY DECLARED:

ARTICLE I
PROPERTY SUBJECT TO DECLARATION

The real property subject to this Declaration is situated in
Monterey County, State of California and is more particularly
described as follows:

VILLA VIA JOAQUIN CONDOMINIUMS TRACT NO. 940,
according to the map thereof recorded on
January 7, 1982, in Volume 14 of Cities and
Towns, at Page 75, in the office of the County
Recorder of said County.
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ARTICLE II
DEFINITIONS

Certain terms as used in this Declaration shall be defined as

follows, unless the context clezrly indicates a different meaning
thereof:

Section 1. axticlen. The Articles of Incorporation of
VILLA VIA JOAQUIN COMMUNITY ASSOCIATIOM.

Section 2. Agsociation. The VILLA VIA JOAQUIN COMMUNITY
ASSOCIATION, a nonprofit mutual benefit corporation, and its
successor(;). )

Section 3. Boayd. The Board of Directors of VILLA VIA
JOAQUIN COMMUNITY ASSOCIATION,

Saectiond. Bylaws. The Bylaws of the VILLA VIA JOAQUIN
COMMUNITY ASSOCIATION, as the same may be amended from time to
time.

Section S. Copmon Area. All areas of the subject property
that are not Units. The boundaries and elements of the Common Area
are as shown on the Subdivision Map.

Seation 6. Condominium. An estate in real property .
consisting of a fee interest in a Unit, a fractional undivided
interest in the Common Area, a membership in the Association and
any Exclusive Use Common Area appurtenant to the Unit.

Saction 7. Deglazation. This Restated and Amended
Declaration of Protective Restrictions, -as the same may be amended,
changed or modified from time to time.

8ection 8. Exolusive Usa Common Area. The certain
portions of the Common Area reserved exclusive use of the Owner of
a particular Unit. These portions are: '

N
A, Parking areas designated by number on the
Subdivision Map;

B. Storage areas designated by number on the
Subdivision a Map; and

c. Patios and rear and side yards as designated on the
Subdivision Map. :

Section 9. Gaverning Ingtrumnents. The Declaration,
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Articles, Bylaws &nd the Ground Riules of the Association.

Section 10. Ground Rules. The Rules and regulations
adopted by the Association governing the use of the Common Area and
the conduct of the Owners with relation to their respective Units.

Section 11. Mamber. Every person or entity entitled to
membership in the Association.

Section 12. Ouner. The record owner of any Unit shown on
the Map, whose record interest is shown on the recoxds of the
County Recorder of the County of Monterey, State of Califormia.

Section 13. Person. A person shall include a natural
person, corporation or any other entity.-

Section 14. Pxoject.. The real property'ﬁithin the confines
of the Subdivision Map. (This definition is synonymous with the
definition of “Subject Property”)

Section 18S. Subdivision Map. The final map entitled VILLA
VIA JOBQUIN TRACT NO. 940, recorded the 7% day of January 1982, in
Volume 14 of Cities and Towns, at Page 75, in the official Records
of the County of Monterey. .

Section 16. Subiect Prepazty. All property within the
confines of the real property shown on the Subdivision Map..

Saction 17. Unit. The elements of a condominium which are
a separate fee interest and which are not owned in common with the
owners of other units in the.project. The dimensions of the various
bnits are shown the Subdivision Map. The interior surfaces of the
perimeter walls; floors; ceilings and doors within a Unit are part
of the Unit and any other portion of the walls, floors, ceilings
and doors are part of the Common Area.

ARTICLE IIX
PROPERTY
Section 1. Projegt. The entire Project consisting of the
individual Units and the Common Area are subject to this
Declaration.
Saction 2. Brovisions Governing the GCommon Area. The

following provisions, among others, gcvern the Common Area:

A, Tre Association shall have an easement throughout
the Common Area znd its improvements to perform its duties.

B R

Description: Monterey,CA Document-Year.DocID 2004.102767 Page: 4 of 36
Order: 55119735 Comment:



B. There shall be no judicial partition of the Common
Area,

C. Subject to any exclusive right of a particular Owner
to use an Exclusive Use Common Area, each Owner has nonexclusive
rights of ingress, egress and support through the Common Area.
These rights are defined as fractional anterests in the Common Area
and are inseparable from the respective Unit and shall pass with
the conveyance of a‘'Unit. No Person shall own any portion of the
Common Area except as the ‘Owner of a Unit.

D. The rights of the Owners to the use and enjoyment of
the Common Area are subject to the restrictions set forth in the
Governing Instruments, including:

(1y The right of the Association to adopt
reasonable rules and regulations governing the Common Area;

{21 The right of the Association to reasonably
limit the number of guests to use the Common Area;

i (3) The right of the Association to suspend the
rights of any Owner, and any Person deriving rights from any Owner,
to use the Commor Area for any period during which the Owner is
delinquent in the payment of assessmerts;

(4) Tne right of the Association to cause the
construction of additional improvemenits in the Common Area or to
alter, remove or renovate the improvements thereon.

{(5) The right of the Association to grant, join in
the conveyance of easements, rights of way and licenses over, on,
or under the Common Area.

) (6) The right of each Owner to the exclusive use of
any Exclusive Use Common Area appurtenant to the Owner’s Unit.

ARTICLE IV .
RESTRICTIONS ON THE USE, OCCURANCY, LEASE
AND TRANSFER OF PROPERTY

Section 1. Resjidontial Property. No building or other
structure shall be constructed, erected, altered or maintained upon
any portion of Subject Property which shall be used, designed or
intended to be used for any purpose other than residential
purposes, or as part of the Common Arsa to serve the Units.

Section 2. Restriction on Ocpupancy. No twou-bedroom unit
shall be occupied 03 a permanent basis by more than four (4)
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persons; and no three-bedroom unit shall be occupied on a permanent
basis by more than five (S) persons.

Seation 3, Aunimals. The raising, breeding or keeping of
animals, poultry or reptiles for pleasure or commarcial gain is
prohibited on any portion of the property, except that one
household pet (no larger than 35 pounds) may be kept in a unit for
pleasure. A household pet means a domesticated bird, cat, dog, or
aguatic animal in an aquarium or any other animal agreed to between
the pet owner and the Association. Notwithstanding the foregoing,
no pets may be kept on the property which result in an annoyance or
are obnoxious to sther Unit Owners and to any Persons deriving
rights from an Owner. The Board may enact Bylaws and Ground Rules,
from time to time, regarding the areas in which pets may be
permitted and regarding other restrictions on the maintenance of
pets. ’

Section 4. Rupbish and Debrisa. No rubbish or debris of
any kind shall be placed or permitted to accumulaste upon any
portion of said property and no odor shall be permitted to arise
therefrom which is or may be detrimental to any of the property in
the Project or to any Owners or Persons deriving rights from an
Owner and no nuisance shall be permitted to exist or operate upon
any portion of said property which is offensive or detrimental to
any property in the vicinity thereof or to its occupants.

Section 5. Motor Vehiclos, M 2

abile Homes, Trajlers, Boats,
Tonts and Parking. Motor vehicles, including sports vehicles, may
be kept on the Subject Property so long as parked in an area
designated for general parking as shcwn on the Subdivision Map or
as designated by te Asgociation from time tc time, or in Exclusive
Use Common Area reserved for the parking of motor vehicles
belonging to the respective Owner of the Unit. Motor homes may be
parked in such limited area and for such duration .as the
Association may determine. An Owner’s boat or small trailer may be
kept in the Exclusive Use Common Area reserved for the parking of
the Owner’s motor vehicle. Except as provided above, no mobile
home, trailer of any kind, permanent tent or similar structure, no
truck exceediny 5,500 lbs., camper, "motor home, recreational
vehicle or boat shall be kept, placed, maintained, occupied,
constructed, reconstructed, or repa.red on the Subject Property
{except for bona fide emergency repairs).

Saction 6. Condition and Repaix. No building, structure

or other improvement in the Project shall be permitted to fall into

i disrepair, and each such building, structure and other improvement
l shall at all times ope kept in good condition and repair and
adequately painted, With respect thersto, each Owner shall maintain

in good conditior. and repair, at the Owner's cost, that Owner's
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Unit, including the £fixtures and equipment thezrein, and any
appurtenant Exclusive Use Common Area.

Saction 7. =h K g A R 5

Owner. of each Unit shall not: do or pe*mit or suffer anything to be
done which will or may have a tendency to increase the rate of fire
insurance on the building containing the affected Unit or the
contents thexeof, nor shall any Owner do any act which shall impair
the structural integrity of the building or buildings of which the
owner’s Unit is a part; no Owner shall interfere wita the rights of
Owners of other Units or annoy any of such by unreasonable noises
or otherwise; all Owners shall comply with all laws, ordinances,
rules and regulations promulgated by any competent governmental
authority and all Ground Rules now or hereafter pronulgated by the
Assoclation with respect to occupancy and use of Un.ts, the Common
Area, and any community facilities. No Owner shall construct
anything upon or alter any part of the Common Area without consent
of the Association.

Section 8. No Businesg RAotivity. No trades, craft,
commercial or manufacturing enterprite or business activity of any
kind shall be conducted or carried on within the Project, nor,
shall anything be kept or stored outside of any kuilding in any
manner abjectionable to other residents of this Project.

Sectien 9. Landgoaping. hll landscaped areas of the
Common Area shall be continuously maintained in a weed-free and
litter-free condition, and all plant material shall be watered,
vweeded, and continuously maintained in a healthy growing condition.

Section 10. Transfer of Ouwnexahip. No Owner shall
transfer title to a Unit before providing the prospective purchaser
with those items provided in § 1368 of the Civil Code. Such items
to be given to the prospective purchaser may be obtained by the
Owner from the Asscciation, at the ownexr’s cost within ten days
after written request therefor. Nor shall there be a transfer until
the purchaser agrees in writing to be bound to the Governing
Instruments, including the obligation to pay all charges and
assessments.

8ection 11. deasing ox Renting. No Unit shall be let,
rented or leased, in whole or in part, unless and until there has
been submitted to the Association, a true copy of the proposed
leagse or rental agreement in which the proposed tenants agree in
writing to be bound by all of the provisions of the Governing
Instruments, including the obligation to pay all charges and
assessments. Notwithstanding any agreement between the Owner and
the prospective tenant to the contrary, the leasing or rental of a
Unit or occupancy ¢f. by a guest of an Owner shall not operate to
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relieve the Owner of the primary responsibility for compliance with
all provisions of this Declaration, the Bylaws and the Ground Rules
of the Association, including the payment of all charges and
assessments as provided therein. No Unit shall be let, rented or
leased for any period less than six months.

Saction 12, aAxchitagtuxal Contrgl. The following general
building, architactural and plannlnq requirements apply to
activities within the . Project:

AJ : ding 3 Na

Stxucture. No building, fence, wall or other structure 1ncluding
radio, television or other antennas shall be erected or maintained
upon any part of the Project (including Exclusive Us2 Common Area),
nor shall any repair, addition or alteration be made until the
plans and specifications showing the nature, kind, shape, height,
materials and locations of the same shall have been submitted to
and approved in writing by the Board. In the event the Board fails
to approve or disapprove such design and location within ninety
days after said plans and specifications have been submitted to it,
approval. will not be required and this paragraph will be deemed to
have ‘been fully complied with.

B. Dsevelopments, Additjops _or Altarations. No
development, addition, alteration or change in the structures in

the project shall be undertaken urless or until approved by the
City of Monterey.

C. Billboard and Signs. No commercial billboard or
sign shall be erected, maintained or displayed upon or about any
part of said property either by individual Unit Owners or by the
Association without the approval of the Board, and any billboard or
sign not so permirted shall be summarily removed and destroyed.
However, individual Unit Owners will be allowed, without obtaining
Board approval, to place a For Sa.e sign in the window of their
respective Unit. The For Sale signs shall conform to the typical
real estate For Sale signs used in the area and shall be the size
and shape allowed by the City of Monterey. Notwithstanding the
foregoing an Owner may display a flag of the"United States in the
manner set forth in California Civil Code § 1353.5 and an Owner may
post or display roncommercial signs, posters, flags and banners as
defined in California Civil Code $§1353.6 so long as no sign or
poster exceeds 9 sjuare feet in size and no flag or banner exceeds
15 square feet in size.

ARTICLE V
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NOTICE OF AIRFORT IN VICINITY

This property ( Project) is presently located in-the vicinity
of an airport, wit=in what is known as an airport influence area.
For that reason, the property may be subject to some of the

annoyances or incoaveniences associated with proximity to alrport

operations (for example: noise, vibration or odors). Individual
sensitivities to thaose annoyances can vary from person to péxson.
You may wish to consider what airport annoyances, if any, are
assuciated with the property before you complete your purchase and
determine whether they are acceptable to you.

ARTICLE VI
POWERS AND DUTIES OF THE ASSOCIATION

The ‘Associatzon is a California nonprofit mutual benefit
corporation, which shall have the rights, powers and duties as set
forth in the Governing Instruments, together with its general
powers prescribed by law, subject tc the limitations imposed by law
and the Governing -nstruments. The Association shall do and perform
each and every of the following for the benefit, maintenance and
improvements of tae Project, and for the benefit of the Owners
therecf, to wit:

Section 1. Mepbership. Every Owner upon becoming an Owner
shall automatically become a member of the Assoclation and
membership shall cease upon the Owner no longer holding an interest
in a Unit. All memberships shall be appurtenant to the
respective Unit and may not be transferred, hypothecated, or
alienated in any way except as a part of a transfer of full
ownership in the Urit.

Section 2. Voting Rights.

A. General Rule. Bach record Owner of a Unit shall be
entitled to one vote. In the case of an Owner owning more than one
Unit, the Owner shall be entitled to as many votes as the number of
Units stand of reccrd in the name of such Owner.

. ip) 1§ . g pe Unjt. If a Unit
stands in the name of two or more parsons, ahether as fiduciaries,
members of a parctnership, joint temnants, husbard and wife as
community property, etc., there shall be only one accepted vote,
Co-owners may designate in writing which of their number will be
entitled to vote and that writing shall be furnished to the
Secretary of the Association; and in the absence of such furnished
writing if only one votes, such act binds all and if more than one
votes, “the act of the majority binds all.

C. Prexy Voting. Votes shall be cast in person ox by

8
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proxy. Proxy votirg shall be in accordance with the provisions of
the California Corporations Code relating to Non-Profit Mutual
Benefit Corporations.

Section 3. Nerborship. A general meeting of the
membership shall ke held at least annually for the election of
members of the Board and officers of the Assoclation and for other
matters. All other provisions regarcing memberships meetings shall
be set forth in other Governing NDocuments. In the event of a
conflict the provisions of the Declaration shall prevail.

Section 4. Board of Diregtors. The affairs of the
Association shall be conducted by a Board of Directors as provided
in the Bylaws.

Section 5. Rowers and D . The
Association shall have the following powers and duties.
A ] L] To

manage, lease, rent, construct, improve, maintain and repalr each
and every portion of the Common Aresa and each and every improvement
on the Subject Property which is within the Common Area and not
required to be maintained by the individual Unit Owners; to incur
expenses therefor; to enter into any and all contracts for the
management, maintenance and control of the Common Area not
inconsistent with this Declaration; to delegate its duties or
assign its rights relative to management and control of the Common
Area to a management company or other entity, and to determine what
improvements and facilities shall be constructed in the Common Area
subject to the restrictions of this Declaration.

B. Removal of Rubbish. To remove, clean up and/or burn
grass and weeds and to remove any unsightly or obnoxious things
from all parts of the Subject Property, includinc Exclusive Use
Common Areas, and to take such action’ as may be necessary oOr
desirable to keep the Subject Property neat and in good order; and,
after following procedures set forta in the Governing Instruments,
to bring an actior at law against the Owner who fails to perform
the Owner’s duties with respect to cleanup. The action may be for
the cleanup costs by the Association, for costs of suit and
attorney’s fees. .

C. Insurance.

(1) To purchase, carry and at all times maintain in
force fire and casualty insurance with extended coverage
endorsement. The amount of coverage to be determined by the Board.
This insurance shall be for the benefit of the Association, the
individual owners and their mortcagees as their interests may
appear.

! N . L. . .
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(2) To obtain and maintain errxors and omission
coverage for the directors and officers of the Association in the
amount of at least $500,000, or such greater minimum amounts as may
from time to time ke required by California Civil Code §1365.7, to

protect directors and officers from 1liability under certain
conditions.

(3) To obtain and maintain public liablility
insurance, insuring the Association in the amount of at least
$2,000,000, or suck greater minimum amounts as may be required from
time to time by California $§1365.9 in order to protect Owners from
liability, by reason of their ownership interest in the Common
Area.”

The Association shall be deemed the trustee of all named
insureds with respect to fire and casualty insurance purchased by
the Association ancl shall be paid all the proceeds for the purpose
of repairing and replacing the property for which the insurance was
carried. With respect to all policies obtained by the Association,
the Association, through its Board, is authorized to negotiate loss
settlements and to compromise and settle claims or to enforce any
claim by legal action.

The Owners shall be expected to maintain insurance on personal
upgrading or improvements to their respective =units and any
personal property stored or maintained by them in individual units
or storage areas; and the Association shall not be held liable for
any loss occasioned by any Owner’s failure to procure such
insurance. '

D. Payr X i . .
To pay for all water, electricity, gas and other necessary
utilities furnished to the Common Area, and to the extent not
separately metered, to the Units.

£. Repiizs and Maiptenance. To keep in good order and
repair and in a sanitary and attractive condition all buildings,
structures and other improvements in the Common Area, and all
cohduits carrying water, gas, electrical wires and sewage in or
under the Subject Property. In the event of a dangerous condition
or nuisance within a Unit affecting the Unit or any other portion
of the Project, the Association, after giving reasonable notice to
the Owner and any Occupant of entry and of the opportunity to
repair within a reasonable period of time, may enter the Unit in
order to make such repairs and maintenance as may be reasonably
necessary for the preservation of the Project: and the Association,
after following the procedure set forth in the Governing
Instruments, may bring an action at law against the respective
owner for any cost incurred by the Association for the repairs or
corrections, for costs of suit and atteorney fees.

10
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To keep and maintain such easements in the walls, above the
interior ceilings, below the interiox floors, and under the Units
as may be necessary for installation, operation and maintenance of
utilities and services, including conduits carrying gas and water,
electric wires, sewage, telephones and television cable, heating
and air conditioning ducts, flues and any other facllities
necessaxy to provide the maintenance and services herein required
of the Association. These easements granted to the Association
shall not be construed to create any right to place an actual
easement within a Unit in a manner that would prevent or impair the
use and enjoyment of the Unit for residential living purposes;
subject, however, to the right of the Association to repair and
maintain said easements shall incluce the right to enter a unit,
after reasonable notice to the Owrer or Occupan: in order to
perform the necessary maintenance and repair. In addition, the
Association shall have the power to convey said easements to thizd
parties as necessary to provide said utilities and services.

patzoving Faegts _3and pganismg. The
Association shall be responsible for the maintenance and repair to
the Common Area occasioned by the presence of wood-destroying pests
or organisms; otherwise the responsibility shall be that of the
respective Unit Owner. Notwithstanding the foregoing, the costs of
any temporary relocation during the maintenance and repair of areas
within the responsibility of the Association shall be borne by the
affected Unit Owner. The Association may cause a summary temporary
relocation of any Occupant for such periods and for such time as
may be necessary for the prompt and effective treatment of wood-
destroying pests and organisms; provided the procedure of the
California Civil Code § 1364 is observed.

H. Preparation and Distrjbution of Documents to the
Memberehip. The Association shall prepare annually and distribute
to all members the following documentation:

(1) Rudaet. A proforma operating budget not less
than 45 days and not mcre than 60 days prior to the beginning of
the Association’s fiscal year. Such oudget contain the matters set
forth in California Civil Code § 1365. '

(2) XInsarance. A summary of the Association’s
property, general lisbility and other insurance, giving the
information set forth in said California Civil Code § 1365 within
60 prior to the beginning of the Association’s fiscal year.

(3) DRelinquency Poulgy. A statement of the
Association’s policies and practices respecting the enforcement of
lien rights and other remedies in the event of a default in the
payment of assessments, together with the notice described in
California Civil Code § 1365.1. within 60 days prior to the

11
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beginning of the Association’s fiscal year.

(4) Alterpative Dispnte. A summary of California
Civil Code § 1354 dealing with the enforcement of equitable
servitudes and altexnate dispute resolutions, which summary shall
conclude with the warning set forth in subdivisicn (i) of that
section; said summary to be provided at the time of the
presentation of the proforma budget.

I. Contrants. To enter inte contracts isubject to the
limitations hereinafter set forth} consistent with power and
authority with any person entity or body politic and any
department, branch, board, commissicn, or contracting authority.

1 X - don. To commence
and maintain in its own name, on behalf of itself and/or any Ouner
(with the Owner’s consent) or in the name of or on behalf of, and
as.the agent of, any Owner, with the Owner’s consent, legal actions
and arbitration and mediation proceedings, including actions to
restrain and enjoin any breach or threatened breach of this
Declaration, and to pay the expenses therefor. The requirements of
California Civil Code & 1354 of, relating to alternative dispute
resolution, shall be applicable to any action brought by the

Association to enforce the covenants and restrictions in this
Dec¢laration.

K. SGround Rules. To make, establish, publish,
promulgatae, amend, repeal, and to enforce Ground Rules which shall
be binding upon the Owner(s) and Occupant of each Unit; provided
all Ground Rules shall apply equally to Owners and provided
further; that no Ground Rules, or amendment or repeal of the same
shall be effective until and unless the procedures provided in
California Civil Code §§ 1357.130 and 1357.140 are observed.

L. Genezal Rowexs. Subject to the limitations in the
Governing Instrumerts, to do all things which a California non-
profit mutual benefit corporation may do in operating foxr the
benefit of its members and including all lawful things which may be
authorized, required or permitted to be done by virtue of this
Declaration and other Governing Instruments

M. Legal Protection of Declaration and Rights Againat
Ownexrs. The Association shall have the right to declare and to
prosecute any acticn against an Owner or any person having rights
under an Owner for the violation of any condition, restriction or
covenant set forth in the Governing Instruments; any expense
incurred by the Association in such action shall constitute a
special charge which may be levied and collected Erom respective
Owners in the manner aet forth in the Governing Instruments.

Section 6. Limitations on tha Powers of tha Asgociation.

12
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The Association shall be prohibited from taking any of the
following actions:

A. Entering into a Contract. Entering into a contract
with a third person for ¢oods and services, without the consent of
the members, for a term longer than cne year; except for insurance
policies of not to exceed three years’ duration, provided that the
policy permits cancellation by the Rssociation after one year upon
giving 90 days notice ; and also extept for those contracts
described as exception to the one year rule as set forth in
Caiifornia Code of Regulations, Title 10 § 2792.21d.

B. Paying Coppansation. Paying compensation to

- membexrs of the Board or to officers of the Association for sexvices

performed in the conduct of the Association’s business; provided,

howavex, that the governing body may cause a member or officer to

‘be reimbursed for expenses incurred in carrying on the business of
the Association.

ARTICLE VII
ASSESSMENTS AND COLLECTIOR PROCEDURE

Section 1. Aagosspents and Liens. Each Unit shall be
subject to general and speclal assessments and to liens to secure
the payment of same. The Board shall have the authority to fix and
establish the amounts of general and special assessments provided
for in this Declaration and to add interest, costs of collection
and penalties for late or nonpayment of such assessments. The
assessments, interest, costs of collection and penalties shall alse
be the personal debt of the Owner of the respective Unit.

Saection 2. Ganerxal Asgeasment. A general annual
assessment against the Owner of a Unit within the Project shall be
-fixed and established annually as follows:

A. Fixing ¢f Asgensmont. The Board shall within 60
days prior to the beginning of a fiscal year, £ix the general
assessment payable monthly for the ensuing year. The amount so
fixed shall be determined by an estimate of cash requirements for
the ensuing year for the operation of the Association; for the
maintenance, and operation of the Common Area, including repairs
and improvements thereto; for suct reserves, as the Board may
determine reasonable, for future improvements, for contingencies;
and for the payment of previously incurred obligations.

B. Notice to Unit Owners of Meating. Ten days written
noctice shall be mailed or hand delivered to all the Unit Owners of
the Board meeting at which the general assessment .s’ scheduled to
be fixed. The notice shall include the date, time and place of the
Board meeting and the estimated amount of assessment to be
submitted to the Beoard for consideration. The Unit Owners may not

13
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" vote on the amount of the general assessment although they may
present their views at the Board meeting; except however, the Board
may not, without the approval a majority of the Owners at a duly
constituted meeting of the Owners at which at least 50% of the
Owners are present, in person or by proxy, impose a general
assessment which is more than 20% greater than- the general

- assessment for the calendar year immeciately preceding the calendar
year for which the assessment is fixed. The foregoing 20%

* limitation, however sha’l not apply ir “emergency situations” which
are:

(1) An extraordinary expense required by an order
of the court;

(2) An‘extraordinary =xpense necessary to repair or
maintain that part of the Common Area where a threat to personal
safety is discovered; or

(3) An extraordinary expense to repair or maintain
all or part of the Common Area for which the Association could not
have reasonably foreseen in developing the proforma budget;
provided however, such assessment is conditioned upon the Board
passing a resolution containing written findings as the necessity
of the extraordinary eixpense and why the same could not have been
reasonably been foreseen and thereafter distributing a copy of the
resolution to the Assoclation members.

C. Apperiionment and Due Date. The general assessment
shall be apportioned equally among all the Units and the sum
allocable to each Unit shall be a general assessment and charge
against the respective Unit for the ensuing calendar year; such
general assessment shall be due and payable, in equal monthly
installments, payable on the first day of each month during the
calendar year for which the assessmert is applicable.

A

D. increage in Gonexal Assessament. The amount of the
general assessment may be amended by “he Board, from time to time,
if the circumstances s#0 warrant, in the reasonable discretion of
the Board, subject hcwever to notice to the Unit Owners as provided
in the case of an initial fixing of the assessment and subject to
the 20% increase limitation as provided in subparagraph B above and
the notice provision provided in subparagraph E below.

Ciry

E. Notice of Incroased Agseasment. The Association
shall hand deliver or mail by first class mail notice to the Unit
Owners of any increas¢ in any regular general assessment not less
than 30 days or more than 60 days prior to the same becoming due.
This notice provision applies to an increase determined pursuant to
the provisions of paragraphs B or D ¢f this Section 2.

Sestion 3. Brecial Assossments and Spogial Charges.

Special assessments and charges shall be established as follows:

14
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A, The membership of the Association, by the vote at a
membership meeting or by written consent of the membership may levy
special assessments for the purpose of defraying, in whole or in
part, the cost of construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area,
including fixtures and personal property related thereto. Such
special assessment shall be allocated equally to each Unit and
shall be payable in a lump sum or in periodic payments and at such
time as the membership may determine; provided that special

- assessments shall not be due less than 30 nor more than 60 days
after notice thereof us mailed or delivered to the Owners.

By

B. A monetary charge {" Special Charge”) may be imposed
by the Association as a means of reimbursing the Association for
costs incurred by the Association in the repair of damage to the
Common Area and the facilities therein caused by a member, the
member’s guests or the member’s tenants. Such Special Charge may be

- a llien against the Owner’s Unit and may be foreclosed upon in the
same manner as relates to the foreclosure of assessments. No
special assessment affecting less than all the Units shall be made
without a noticed hearing before the Board, at which time the
affected Owners may present their case.

Saction 4. Enforcemant of Asgessments. The Board shall
have sole authority to collect and enforce the collection of all
assessments and all Special Charges, s defined in this Article,
may, in addition to such charges and assessments, may levy costs of

collection, reasonable attorney fees, late charges and interest
* for delinquency.

. A. Delinouency, Costs of Gollection, Late Charges and
Anterest. OGeneral and special assegsments and Special Charges are
delinguent 30 days after due date. If the assessmert or charge is
delinquent the Association may recover {1) the reascnable costs of
collection, including attorney fees; (2) late charges not to exceed
10% of the delinquency, or $10 whichever is greater: and (3)
interest not exceedirg 12% per annum, commencing 30 days after the
assessment becomes due.

B. |Notica of Delinguency and ILien. Before the
Association may place a lien on a Unit for delinquent assessments
or Special Charge, the Association nust notify the Ownex, in
writing, by certified mail at least 30 prior to the recording of a
notice of delingquent assessment of the following:

(1) A general description of the rcollection and
enforcement procedures of the Association and <he method of
calculating of the amount; a statement that the Owner has the right
to inspect the Association’s records and the warning notice as
provided in Californla Civil Code § 1367.1;

(2) An itemized statemert of the charges owed by the
15

Description: );’onl:e.-:"ey,C'A D;;-t;ment;rear.gocm 2004.102’-76'7 Pa'g;.-mlb" of 36 ' e
Order: 55119735 Comment:



® @

Owner, including the indication of the amount of £fees and
reasonable. costs of collection, reasonable attorney fees, any late
charges and interest;

(3) A statement that the Owner will nct be liable to

. pay the charges, interest and costs of collection if the assessment
is paid on time; and

(4) The right of the Owner to request a meeting with
the Board as provided in subdivision (c) of California Civil Code
§ 13€7.1.for the purpose of disputing the assessment and/or to
establish a payment plan.

) ) 9] - No: less than 30
days after the netice of delinquency directed to the Ownexr as
provided in paragraph B of this Section 4, the Association may
record a notice of delinquent assessment containing the information
and signed in the manner specified in California Civil Code §
1367.1, and mailed in the manner specified in California Civil Code
§ 2924b to.all record Owners of the Ownei’s interest 10 calendar
days after recording. Immediately upon the recording of the notice
of delinquency, the amount of the delinquency set forth on the
notice and the interest, late charges and costs, thereon shall be
a lien upon the Unit(s) described therein, which lien shall
continue until the amount of such delinquency and the interest,
costs and penalties accrued thereon have been Iully paid or
otherwise satisfied or the lien foreclosed as provided for herein.

D.” Enfo a . After the expiration of 30
days after the recording of the notice of delinquency the lien may
be enforced by judicial or non-judicial sale as provided in
Californla Civil Coda § 1367.1(q)

ARTICLE VIII
ENFORCEMENT OF CONDITIONS, RESTRICTIONS AND COVENANTS

S8aegction 1. Enforceoment. The conditions, restrictions and

covenants in this Declaration shall be equitable servitudes on the

Subject Property and may be enforced at law or in equity, jointly

. or severally by the Association and the Owners, unless enforcement

is expressly reserved for the Association; provided however the

provisions of California Civil Code § 1354 relative to alternate
dispute resolution are to be observed if such section is

applicable. Every Owner has the right to bring appropriate action
against the other Owners.

Section 2. Duty of Enforcement by Association. The Board
has the duty to enforce restrictions related to the Common Area and
to architectural control.

16
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Section 3. Attornavs Fees. In the event of any action to
enforce the conditions, covenants or restrictions in this
Declaration, or in any of the other Governing Instruments, the
prevailing party shall be entitled to reasonable attorney fees.

Section 4. Fair Hoaping pM ad Ownexrs. No action may be
taken by the Association to impose any monetary penalty, or other
discipline for failure to comply with this Declaration or any
Ground Rule adopted pursuant hereto, unless the accused has been
given reasonable notice and the opportunity to be heard by the
Board of Directors with respect to the alleged violations before a
decision to impose discipline is reached.

Efe: ~

ARTICLE IX
DURATION AND MODIFICATION OF RESTRICTIONS

Section 1. Duration _of Restpictions. All of the
restrictions, conditions, covenants, liens and charges set forth
in this Declaration shall continue and remain in full force and
effect at all times against the Subject Property and the Owners,
subject to the right to amend, change, modify, anc terminate as
provided for in this document until January 1, 2030; provided
however, that all of the said restrictions, conditioas, covenants,
reservations, liens and charges in this Declaration contained which
are subject to expiration shall, as the same are in force
immediately prior to such expiration, be continued automatically
without further notice from that time for a period of ten years and
thereafter for successive periods of ten years each without
limitation, unless within the six months prior to January 1, 2030,
or within the gix months prior to the expiration of any successive
ten year period thereafter, there shall be recorded a written
agreement executed by the then record owners of nore than two-
thirds of the Units by texms of which agreement any or all of said
restrictions, concitions, covenants, liens and charges are
changed, modified cr extinguished in whole or in part as to all or
any part of the Subject Property. In the event that any such
written agreement of change or modification shall be duly executed
and recorded as pcovided herein, the restrictions, conditions,
covenants, liens and charges as changed or modified thereby shall
continue in force for wuccessive periods of ten years unless and
until further changed, modified or extinguished in the manner above
provided.

Section 2. Amgndmant of Daclarption.

A, By Membaers. This Declaration may be amended; (a) by
the vote or written document of at least 75% of the voting power of
the members of the Association; (b) that fact is certified and
acknowledged by the president or secretary of the Association; and
(c) the writing is recorded in the office of the Monterey Count

17
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Recorder. Immediately thereafter a copy of the amendment shall be
mailed to the Owners.

B. By tourt Oxdax. In the event more than 50% of the
members vote in favor of the amendment, the Association or any
Owner may petition the Monterey County Superior Court for an order

- reducing the percentage of affirmative votes necessary to for such
a amendment. The provisions of California Civil Code § 1356 apply
to such a proceeding.

ARTICLE X
TERMINATION

Seaection 1, Das of vanentg .

A. DJubomatic Rostoration, In the evaent of a total or

- partial destruction of any improvements in the Project, (including
Common Area and Units) and if the available proceeds of the

" insurance carried are sufficient to cover at least ninety percent
(90%) of the estimated cost of restoration, the improvements shall
be promptly repairad and restored unless the Owners holding 75% of
the voting power of the members of the Association a: a membership
meeting, or by written assent, determine, within 90 days after
destruction, that restoration should not take place.

B. Raatoration by Congent of Owmers. If the proceeds

of such insurance are less than ninety percent (90%} of the costs
. of reconstruction, such reconstruction shall not take place unless
~ a majority of voting power of the members of the Association at a

membership meeting or by written assent elect to rebuild.

Section 2 Aggegsgmenks. In the event. of a restoration pursuant
to either Paragrarhs A or B above, the Board shall ‘evy a special
assessment against each Owher to provide the necessary additional

. funds which assessment shall not be limited to any percentage of
the budgeted expenses of the fiscal year or to any percentage of
the past year’s assessment. Such assessment shall be equally
apportioned amony all of the Owners with respect to tae restoration
of the Common Area and with respect to the damaged Units.

Section 3. obligation of Board. If restoration or repair
is to take place the Board shall cause a certificate to be filed
with the Monterey County Recorder declaring the intention to
rebuild. The Board shall obtain bids from at least two reputable
contractors, and shall award restoration and repair to the lowest
bidder; provided, however, that the Board shall not »e reguired or
authorized to award such contract until it has sufficient monies,
whether from insucance or the collection of special assessments

. with which to pay the cost of restoration as reflected by the bid
" to be accepted by the Board. The Board, upon awarding said
contract shall thereafter be authorized to disburse monies to the

18
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contractor in acccrdance with said contract out of the insurance
" proceeds held by the Board and the special assessments collected.
It shall be. the obligation of the Board to take all steps necessary
to assure the commencement and completion of such reconstruction at
the earliest possible date. All such restoration be as nearly as

practically poesible in accordance with the improvements existing
before the destruction.

Section 4. tormination Nok to Rebuild. If: (a) there is
a determination not to rebuild pursuant to paragraph A of this

Article: (b) rebuilding is not assented to per paragraph B of this

Article; (c) a certificate to rebuild has not been rscorded within

nine(9) months from the date of any partial or total destruction of

the Project or (d) if construction and rebuilding has not actually

commenced within such nine (9) months:

4 -t NOC .

{A) Any insurance proceeds available for such rebuilding
shall be distributed among the owners and the individual lenders by
the Board as their respective interests may appear. The
proportionate interest of each Owner in said proceeds, in relation
to the other Owners, shall be the same as that Owner’s
proportionate ownership in the Common Area. ,

(B) The conditions for partition as set forth in
California Civil Code § 1359 shall be deemed to have been satisfied
and the right of any owner to partitian his condominium through
legal action shall forthwith revive.

Section 5. Interior Damaga. Notwithstanding the
foregoing, the restoration and repair of any camage to the interior
of any individual Unit shall be made by and at the individual
expense of the Owner of that Unit,: and, in the event of a
determination to rebuild after a partial or total destruction the
vork shall be completed as promptly as practical and in a lawful
and workmanlike menner.

Section 6. Negligenge of Owners. If any destruction of
the building of the subject property is caused by the negligence or
willful misconduct of any owner, the Association shall have the

power to maintaln an action for damages on behalf of all other
owners,

Section 7. Eminent Domain.

A. Totial Taking. A total taking occurs if there is a
permanent taking or sale to a condemning authority of all of the
Subject Property. If there is a total taking the Board shall
distribute the proceeds to the Owners and their respective
nortgagees accord.nj to. court judgment or agreement between the

19
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condemning authority and the Association. In the absence of such
judgment or agreenrent the proceeds shall be distributed to the
Owners and their respective mortgagees according to relative values
of the Units affected as determined by an independent appraiser.

B. Paxtial Taking. If a portion of the subject
property shall be taken the proceeds shall be distributed in the
following order of priority, incorporated in any court order or
agreement between tihe Association and the condemning authority:

(1) To the'payment of related fees and costs;

' (2) To the Owners of the Condominiums that have
. been sold or taken and to their respective mortgagees as their
' * interests may appear up to the fair market value of the respective
* Unit as determinacd by the court or, in the absence of such
determination by an independent appraiser; such payment shall
terminate the recipient as Owner and the Board shall as attorney-
in-fact for the remaining Owners amend this Declaration to delete
the former Owner’s :interest in the Common Area and to allocate such

interest among the remaining Owners.

(3) To the repair and restoration of the remaining
Common Area and Units in an equitable fashion.

ARTICLE XI
MISCRLLANEOUS

Saction 1. Aaaeptance of Prowvisiong. The conditions,
covenants, and restrictions run with the Subject Property. T h e
Association, each Dwner and each transferee of any part or interest
in the Subject Proparty and all lessees or tenants under any lease
or rental agreement covering any portion of the Subject Property,
accapt the same, subject to all of the restrictiors, conditions,
covenants, reservations; 1lisns and charges contained in the
Declaration and the jurisdiction, rights and the powers of the
Association. '

Section 2, Intexpretation _of Restrictions. In
interpreting and applying the .provisions of this Declaration such
provisions shall be held to be minimum requiraments adopted for the
promotion of the health, safety, comfort, convenience and general
welfare of the owners and occupants of said property. It is not
the intent of this Declaration to interfere with any provisions of
any law or ordinance or any rules, regulations or permits
previously adopted or issued or which may be adopted or issued
pursuant to law relating to the use of buildings or premises; nor
is it the intent of this Declaration to interfere with or abrogate
or annul easements, covenants or other agreements bn2tween parties.

S8ection 3. Censtruotion and Validity of Restrictions.
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All of said restrictions, conditiors, covenants, reservations,
liens and charges contained in this Declaration shall be construed
together; but if it shall at any time be held that any one or more
of such restrictions, conditions, covenants, reservations, liens of
charges or any par: therecf, is invalid or for any reason becomes
unenforceable, no cother restrictions, conditions, covenants,
reservations, liers or charges, or any part thereof shall be
thereby affected or impaired.

Saection 4. Waivex and lixemptions. The failure by the
Association or by any owner of any unit included in said property
or any other person, to enforce any of the restrictions,
conditions, covenants, reservat:.ons, liens or charges to which said
propexty or any part thereof is subject, shall in no event be
deemed a waiver of the right to do so thereafter or to enforce any
other restrictions, conditions, covenants, reservations, liens or
charges.

.

»

Section 5. Supxanagy ¢f Docizrpation. In the event of-a
conflict between the provisions of the Declaration and the other
Governing Instruments, this Declaratic¢n shall prevail,

Section 6. Titles. All titles used in this Declaration
including those of articles, sections and subsections, are intended
solely for convenience of references, and the same shall not, nor
shall any of them, affect that which is set forth in such articles,
section or subsection, nor any of the terms or provisions of this
Declaration nor the meaning thereof.

Section 7. lar @ ? Femi
The singular shall include the plural and the plura_ the szngular,
unless the context requires the contrary, and =he masculine,
feminine and neuter shall each include the masculine, feminine, or
neuter as the context requires.

Section 8. Succesgors in Intaresgt. Reference herein to
the Agsociation shall include each stccessor to affairs cof such,
and each such successor shall succeed to the rights, powers and
authority hereunder of such to whose affairs it succeeds.

Section 9. Congent of Authoyrities. The right of the
Association or owners to construct any additional improvements, or
make any additions to existing improvements, or do any of the acts
herein referred to shall be subject to obtaining any necessary
approvals or permits from any governmental authority or agency
which may have jurisdiction over such activity, including without
limitation, the appropriate officials and agencies of the City of
Monterey, California.

S8ection 10. Proteotion of Mortqgages or Deeds of Trugt. No
breach of any of the covenant, conditions, restrictions,

T ————— - o &
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feminine, or neuter as the context requires.

Section 8. Successors in Intareat. Reference herein to
the Association shall include each successor to atfairs of such,
and each such successor shall succeed to the rights, powers and
authority hereunder of such to whose affairs it succeeds.

Section §. Consent of Authorities. The right of the
Association or owners to construct any additional improvements,
or make any additions to existing improvements, or do any of the
acts herein referred to shall be subject to obtaining any
necessary approvals or permits from any governmental authority or
agency which may have jurisdiction over such activity, including
without limitation, the appzopriate officials and agencies of the
City of Monterey, California.

Section 10. Brotection of Moxi:gages or Deecls of Trust.
No breach ¢f any ¢f the covenant, conditions, restrictions,
limitations or uses herein contained shall defeat or render
invalid the lien of any mortgage or deed of trust made in good
faith and for value.

Section 11, Suggessox Provigions of the Law. All
references to any prcvision of law in this instrument shall be
apply to successor provision of that law.

IN WITNESS WHEREOF the undersigned owners, representing the
Owners of 80% of the Units hereby execute this Declaration in
Monterey County California,

DATED: August 6, 1004

%ﬁ 4Zé ;! ﬂ(@-ﬁw.‘m/' Resigned
. abriele D.-Swanson, Trustee James T. Fleming

of the Gabriel@ Swanson Trust . .
UTA 6/4/92 - Arotmnsle, N Ay
Owner of Unit 3 Anténnette M Fleming
: Trustees of the Flaming Family
Living Trust
Owners of Unit 4

Ue-L*( Jawde

———

Kenneth Wrigh Neil M. Johnston
Mary E. Wrxght jﬁt Steé hanie D. Jggnston
. Owgters of Units Oowners of Unit @
| 22
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Dominic Mercurio
Owner of Unit 9

.

‘Priscilla R, Heidorn

Trustees of the Heidorn

Family Trust dated 8/01/2002
Owners of Unit 15

QM?_% Counorrel

Plerovich
Owner of Lot 10

Steven

\
He Rubin
Owners of Unit &

e wm

#émz;,esz_’
Larry H.(/Sampel .

e
Valerie Sampel '

Trustees of the Sampei Trust
created on April 3, 2002
Owners of Un.t 14

)

Davgi\{;\zifiTaﬁj//////,/f

er 16, 1936
Owners of 6

Henry N. $Shil

Cecilia R.
Owners of Unit 7

Sugn 5,I'\’ﬁagy§or. tge U/A dtd 02729796
ownér of uUni
£ g r‘—"‘"'é
u%%Le A. Kehoel

Trustee of the Merle A. Kehoe
Living Trust datedJuly 22, 1994
Ownexy of Unit 1
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State of Cslifornia
County of _ Monterey

on Bwovss” 4 200 _, betore me, _Roder:ick L. Dewar, potary public
B e e 6 TORce: (g, *Jana Dos, Netky AT

personally appeared _ Gabriele D. Swanson
B 0,

)

O parsonally known to me
¥J proved to me on the basis of satisfactory
evidence

to bo the person{s) whose name(s) isfare
subscribed to the wilhin instrument and
acknowladged to me that he/shefthey executed
the sams In his/erftheir authorized
capacity({les), and that by his/her/thelr
sigrature(s) on the instrument the person(s}, or
the entity upon behall of which the person(s)
aciud, exscuted the instrumant.

WI‘I‘NESSZ hand g gg%seat

BIOAIANS Of Notary utie

OPTIONAL
Though the information beiow I8 not reguired by Iaw, it msy prove valuabia fo persons refying on the document
and could prevant fraudulen! removel and reattachment of this form to another tacument.

Dm lon of Attached Document
"p! f' mc:L Restated and Amended Declaration of
Protect ve Resth"i-:Ions

Document Date; __AUgUSt 6, 2004 Num:ber of Pages' _23

Signer(s) Other Than Named Above; __Various persons

Capacity(las) Claimad by Signer

s;g:,,»,%m’ r% ieyleub. Swanson A T
O individual . 1 o,
) Corporate Officer — Titla(s): : ?

O Partner — O Limited (2} Genera)
D Attomey in Fact

X Trustee

0O Guardian or Conssrvalor

O Other:

Signer Is Representing:

- y > L A y \ £ Y =
O 1999 1050 Notasy Assodasen * 5330 D9 Gaid A, 2O, Boa 2403 « Cratsmesih, CA $1313-2400 * swvanaatmneimieny.an Prod Mo, $507 Roerar Cal -Froe 13008788817
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State of California

County of __Monterey

On AOYST" /7, 24, belore me, _Roderick L. Dewar
Dats [

4troe sod Tide of Offcer (9.9.. “Sans Ooe,
ed Antoinette M. Fleming
pseraonally appesar .
O personally known to ma
£X proved to me on the basis of salisfactory
evijence

to ba the psrson(s) whote name(s) is/are
sutiscribed to the within Instrument and
acknowiedged to me thal he/she/thsy executed
the same in his/her/thelr authorized
or capacitylies), and that by hisheritheir
RODERICK £. DEWAR signatura(s) on the instrumant the parsan(s), or
the: entity upon behalf of which the person(s)
acled, exaculed the instument.

WITNESS my hand and offi:is! seal.

Piace Notery tieal Abave Sgrature of Notary Putle

OPTIONAL
Though the information beiaw ks not required by law, R may prove valuable (o porsans rolying an tha document
and could prevent fraudulent romoval end reattachment of this form to another documen.

Description of Attached Document .
Ww‘ﬂmof_wowmt .Reatated and Amended Declaration of
Protective Restrigtions

Document Oate: __AUgust 6, 2004 Number of Pages: :_23

Signer(s) Other Than Named Above: __Various persons

Capacity(ies) Claimad by Slgner
Signer's Name: _Antoinetta M. Fleming RGHT Ssti e
Q Individual i roparey e
0 Corporate Officer — "tle(s):
QO Partner — O Limited O Genaral
O Alomey In Fact

B Trustee

O Guardian or Conservator

Q) Other: "

Signer Is Representing:
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Stato of Califomia
County of __Monterey

On August 2674200450 me, Roderick L. Dewar
> T Tiime nad T of ORCHF (0.0 "Jan Doa, Naiafy PUSE)
Renneth Wright and Mary B. Wright
na!

personally appeared e
O personally known lo me
%X proved to me on the basls of satisfactory
evidance

to be ths person(s) whos® name(s) isfare
subecribed to the within instrument and
acknowledged to me that he/shelthey executed
the same In histheritheir authorized
capecity(ies), and that by his/eritheir
signuture(s) on the instrumert the personis), or
the entity upon behalf of which ths person(s)
acted, exacuted the instrument.

OPTIONAL
Though the Information below Is not required by fow, } may prove veluss's to persons relying on the documsn
and could preven! fraudufan removal and reattactmend of this form to another cocument.

Deosceiption of Attached [Document )
Title or Typs of Document: _Restated and Amended Declaration of
Protective Restrictions

Documant Date; __August 6, 2004 Number of Pagss: __23
Signer(s) Othor Than Named Above: ___Vaxious pergons

Capacity(les) Claimed by Sligner

Signer's Name: __Kenneth. Wright and Maxy E. Wright G D)
m 'wmm' [ BRI SO *
] Corporate Qfficer — Tilla(s): :
O Partner — {J Limited ZJ General
G Attomay in Fact

5 Trustee

[ Guardlan or Conservator

D Other:

Signer Is Reprasenting:
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CALIFORNIA AL

Cwlityof Monterey .

State of California
8.

on August 21,9 peior0 me, _R_od__eric_k_lﬁ_bmr_r_gg%umxs
Onts

Nasne ped Tole of Oicsr (a.p., “Jane Dos, Pubic”)
Neil M. Johnston and Stephanie D. Johnstan
personally appeared T
0 parsonally known to ma
§0 proved to me on the basls of satiafactory
evidence

to ba the person{s) whose nams(s) ls/are
subscribed to the within Instrument and
acknowledged to me that hefshefthey executsd
the sams In bhis/hertheir  authorized
capacity(lss),, and that by hisher/thelr
signature{s) on the instrument the parson(s), or
the antity upon behalf of which the person(s)
actesd, executed the Instrument.

WITHNE band g Z%Eeat
—

Piace Notary Seat Abovd Hgnanre of Notary Safc

OPTIONAL
Though the iaformation balow is nat required by faw, f may prove valuabiv to persons ralying on te document
and causd preveat fraudilent remova! and resttocyment of this form to another document.

Description of Attached Document .
Em“%”f’mm Restated and Amended Declaration of
rotective Restrictions

Document Date; __dugust 6, 2004 Number of Pages. _23

Signor(g) Other Than Named Above: various persons

Capaclty(ies) Claimoed by Signer ’

Signer’s Name: Neil M. Johnaton and Stephanie D.
XX Individual  Johnston
0 Comoratle Officer — Tille(s):
O Partner — 3 Limited U1 General
O Attomey in Fact

D Trusteo

O Guardian or Conservator

0O Other:

R:GUT THUAGPRET
LR ANNER -

Top of umb hero

Signet I8 Reprasenting:

© 199 Malons Mctasy Assocticoon + 8350 Do S 275, PO, Bom 1482 « D0 i\ CA 91313340
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CALrORN

Arnghsy

ALL-PURPOSE ACKNOWLEDGMENT
SO O N S T e A R Mt 1 E e R N IR LAY

State of California
Countyof _ Monterey 8.
G prP-

on _August £, 2004 pefe me, Roderick L. Dewar, notary publi
[ T e mnd e o OFZes (0., B;WE-VFH

personally- appeared Dominic Mercurio

Nume nd Thie of Offices [0 p., “Jane Dow,

RODERICK L. GEWAR
Commiston ¥ 1260044
Nofary Public - Colfomia §

Monturey County
My Comm. Explras Nav3, 2004

Piace Nolary Besl Adove

OPTIONAL

Werna(s) ol Sgnerd)

Ol parsanally known o me
® proved to me on the besis of salisfactory .
evidsnce

to te the person(s) whose name(s) isfare
subscribed 10 the within Instrument and .
acknowledged to ma that hefshelthey executed
the same In his/her/ihelr authotized
capacity(les), and that by hig/heritheir
signature{s) on the instrument the person(s), or
the entity upon behalf of which the person(s)
acted, executed the instrumant.

Wﬂyy han
-

BSgretins of Nolssy Putke

seal.

Though the information beiow is not requirad by law, il may prove valuedie to porsons refying on the documsnt
and could prevent fraudulant removal and reatiechment of this form to ancther documen.

Description of Attached Document
Titlo or Type of Document: _Restated and Amended Declaration of
P:otecefve Restrictions

Document Date; __August 6, 2004

Number of Pages: _ 23

"Signes(s) Other Than Namad Above: various persons

Capacity{ies) Claimad by Signer

Signer's Name; __Dominilc Mercurio
Individual

QO Corporate Officor — Tida(s):

0O Partner — [ Limited {3 General

O Attomey In Fact

G Trustee

D Guardlan or Consarvalor

0O Other.

Signer is Representing:

> B
© 1900 Kavornad Nowty Agtarizenn » §350 Oe €510 Ane., P.0. Dok 3402 ¢ Chatpwory, LA 913132432 » o vw Nt 3INCIAY Org Prod o, S0 Fatriar Ca) REFree +-000-825-8037
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State of Califomia §
ss.
County of Monterey

Onthisthe 3rd day of Septembsr, 2004, before me, Rosann F. cm'_i;lla, the
undorsl%nad Notary Pubiic in and for sald State, personally appeared Larry H. Sampel and
Valerio Sampel, proved {0 me on the basis of satlsmctomg evidencs, to be the parsons
whose names are subiscribed to the within instru acknowledged to me that they
executed the same In their authorlzed capaciies, and that by their res on the instrument
- the persons, or the entities upon buhalf of which the persons acted, executed the instrument.

WITNESS my hand and official seal. .
+  Nolary Public

My Commisslon Expires: February 26, 2007

ROBANN . CANIGUA
Commission # 1397073

Description: Monterey,CA Document-Year.DocID 2004.102767 Page: 30 of 36
Order: 55119735 Comment:




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT |

State of California

Countyof _ Monterey

on 8/27/04 , bafore me, _Roderick L. Dewar, nota
Oota Natne ané Tiie of Oficar (99, "33 Doa, Mtdy Puoic”)
personally appeared __Priscilla R. Heidorn and Mark N, Heidorn
Taenace) of Gignar)
() personaly known (o me
&% proved ta me on the basis of satisfastory
evidunce

to be the psrson(s) whose name{s) is/are
subtoribed to the within Instrument and
acknowlgdgad to me that ha/shelthey executed
the samg in his/herthelr  authorized
capacity(les), and that by histherithair
signature{s) on the inslrumens the person(s), or
the anlity upon behalf of which the person(s)

acted, executed the instrumant.
WITNESS gy hand an alyeal
Place Notery Sed Above ' _Mé%m
OPTIONAL

Though the informalion Soriw I 1ot required by law, it may grove valusbie to persans relying on the document
“and could provent freudulent removal end restiachmant of this form fo anothar document,

Description of Attached Documo
;m. or Type of Document: _Restated and Amended Declarxation of
otact ve Restrictions

Document Date: __August 6, 2004 Numbar of Pages: __23

Signer(s) Other Than Named Above: __various rpersons

Capacity(les) Claimed by Signer

Signer's Neme: __Pxisgzilla R. Heidorn and Mark H. Heldg
G Individual-

(3 Corporate Officer — Titlu{s):
C Partner — G Limited [ Gionera!
71 Atomey in Fact

X Trustoe

0 Guardian or Conservator

[J Other:

OUT Te ettt
O S GLER

Signer s Representing: -

N 2 z T
o-mwmmn me*—soum PO, Con 3403 « Ottt CA D133 2400 « www i rciany o Prod No $%0Y Rocrder, Ca Ted Fram 1 0000T8-0027

-
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State of California
Countyof __Monterxey

: Onm%m_. before ms, _Roderick L. Dewar, notary public - §
nd TS of Otheer (0., * Oce, Notary \

personally appeared _imy E. Pierovigh

Namole) of Gianeris}

O persanally known to me
¥ proved to me on the basls of satisfactory
evidence

fo be the person(s) whosa name(s) is/are
subscribed to the within instrument and
acknowiadged to me that he/shefthey executed
the seme in his/her/thelr authorized
capacily(ies). and that by hishesithelr
signalure(s) on the instrument the parson(s), or
the enity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Place Nolary SenADve Sigrature of Notaty Pults

OPTIONAL
Though the information belovi /3 not required by Iaw, i may prove valuable (0 pertons reling on the document
and could prevent fiepdulent removal and reatiachmon! of this form 1o another document,

Description of Attached Document
nugung, f Document: Re@stated and Amenied Declaration o3
Prote tfve Restrictions
Document Date: __August. 6, 2004 Number of Pages: __ 23

Signar(s) Other Than Namad Above; __Various persons

Capaclty(ies) Claimed by Signor
s,g':m‘zfmf kmy 2. Prerovich
R individua)

O Corporate Offizer — Title(s):
0O Partner — O Limited (3 Ganeral
D ARlomey in Fact

O Trustes

0 Guardian or Conservatar

O Other:

RIGHT 18w EPR T
. R QUNLR

Signer is Rapregenting:
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*y

STATE OF CALIFORNIA

COUNTY OF MM&gaiq )

on fuguat-24 anoprenrene,_L78ll gou |, Shoblan
DATB NAME, TTTLE OF OFFICER - R (.., “JANE DOG, NOTARY PUBLIC™

personally appeared, QQS!&E g Lawvin ~ —7 —

personaliy-lknewn-to-me-{cr proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/ase subscribed to the within instrument and acknowledged to me
that he/shefthey executed the same in his/henitheir authorized capacity(ies), and that by
his/hesithoir signature(syon the instrument the persongs);or the entity upen behalf of which
the person{syacted, executed the instrument,

WITNESS my hand and official seal.

NOTARY PUBUCS!&MURB y

TITLEOR TYPE OF DOCUMENT.

OPTIONAL INFORMATION

wmmmmﬁnmmomuw RUT MAY B BENEFICIAL TO PERSONS RELYINO CN THIS NOTARIZZD DOCUMENT.

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

DATE OF DOCUMENT

SIONER(S) OTHER THAN NAMED ABOVR

SIONER'S NAME.

NUMBER OF PAGES

RIGIT TRUMD PRINT

1
R R LTLY 2 v

SIGNUR'S NAME

WISHT THOMBIRINT

Dascription: Monterey,CA Document-Year.DocID 2004.102767 Page: 33 of 36
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GAI.II-'OI!N!A ALI-PUIIPOSE AOKNOWLEDGMBNT o

State of Callfomia

County of Monterey

On August 25. 2004 pefore me, _Roderick L. Dewar, notary public
HNaens &nd Thie o Ofhcxx (8.0, *Sane Coe, Ntery

Henry N. Shill Cecilia R. Shill
personally appoared Y ar%g%mg

O parsonatly known to ma
3 proved to me on the basis of satisfactory
evidence

to he tha person(s) whose name(s) isfare
gubscribed to the within instrument and
acknowtedged lo ms that ha/shefthey executed
the same In hishentheir authorized
capacitylies), and that by hisheritheir
signature(s) on the instrument the person(s), or
the enlity upon behalf bf which the parson(s)
acted, executed ths Instrument.

Though the informalion botw i3 nol required by law, il moy pravo valugble 10 persons relving on the document
and could pravend youdulent removal and rosttachmant of this form to another document.

Description of Attached Docume
Tile o Type of Documant: _R estated and Amended Declaration of
Protective Raestrictions

Document Date; __August 6, 2004 Number of Pages; _ 23

Signar(s) Other Than Mamed Above: __Yarious persons

Capacity{ies) Claimead by Signer
Signers Neme: Henry N. Shill and.Cecilin R. shill  peismenEy
® Individual Be¥i

O Corperate Officer - Title(s):
O Perner —(3 Limited O General
O Attorney ih Fact

O Trustes

0O Guardian or Conservator

0O Other

Signer I3 Reprasanting:

Voo eeer me  ee vmmsismes e o o omm e ee e ses s memmen ot 4 o mers bt e mamtsan pmem s o mee
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Nesgtallon 3he

é
GAI.II-'ORNIA Album AGKOWLEDGM!IIT o N
.} ~~~~~~ i Lt ey S T e 2 A N O G T N e AN AN R AL v.’.n-.vﬂ.'n-‘.h.m..‘\z'.w.»..'.L~\;»?..n<'.«.v:;
?  State of Catlomia . B
’ 4 88. ‘3
| Countyof _Monterey ;
y ’
| on August zo, 2004 poforg me, _Roderick L. Dewar, nota ‘
: oed * e of Otiesr (o.0y, “Jane Dow, Notary Pubik’) "
Susan S. Naylor . B
2 personally appeared Naraa(e] o Sreiel
O parsonatly known to me
H kXkproved to me on the basis of salsfactory
" evidence
to be the person{s) whose name(s) is/are
’ subscribed to the within instrument and ¥
acknowlatiged to me that he/shetthey executed &
: the seme 'In hisiherfthelr authorized :
) capacity(les), and that by hisherthelr §
signaturets) on ths instrument the person(s), or
the entity upon behalf of which the person(s) H
acted, exacuted the instrument. :
Pisce totay asiAbo e "Bk o ey P
OPTIONAL
Though the information belaw i not required by fow, It mey prove vakuable lo porsons relying on the document ;
. ond could pravent fnndulent removal and realtachmoni of this form 10 encihes document. :
Dncrlpﬂon olAﬂnehod Document
or Yype ¢ Restated and Amended Declaration of j
A Ptoteet ve RestrTctxons N
f Document Date:__AUGUST 6, 2004 Number of Pages: _ 23 *
y Signer(s) Other Than Named Above: ___Various persons ’
Capacity(log) clalmg by Signer
§  Signer's Name: ylaor
8 3 Individusl §
d O Corporate Officar — Titla(e): e
g O Pariner —(Q Limited O Goneral 7
8 O Attomey in Fact :
O Teustee 3
2 O Guardian or Conuigrvalor i
4 O Other ;
; « Signer Is Reprosenting: c
X y
( I T R R R R B T L T R BT L o I L O R T R RO T O NS . . N -h-.:’:
owhﬁﬂ”&yw-mh&oh‘.ﬂlhm-muelsuwo-mmn Pred N, $00) Rt Cott Tot-Frae 10008708307
A

.
memmsieme e om i m—e  tebem mm b ot o e meomrsmiiin me

-
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GAI.IFORIIIA AI.L-PUB!’OSE ACI(NOWI.EDOMBN

WA D L v e, AR RSO HAEGENEN L LR BT ey Y

4 - State of California

County of Monterey

B eio

On A‘Buat 27, 2004bgfore me, _Roderick L. ota
personally appeared Merle A. Kehoe

Nerne snd TMe of Ocey (0 O, “Aane Dot, Noltry PuRee )

RODERICK li 'DMAR ‘
Notary

Pisce Nelaty Seal Adnve

Description of Attached flocumant

OPTIONAL -

Mmmmmanammuym A may prove voluadls (o persons rejymg on the document
and could prevent fraudulént removss and reattachmont of this form to anothar document.

ant: Rescated and amended Declaration of

)

O personaily known to me
4 proved to me an the basis of satisfactory
evidence

to be tha person{s) whose nama(s) is/are
subscribed to the within Instrument and
acknowledged to me that he/she/ithey executed
the same In hisshentheir authorized
capacity(les), and that by his/hertheir
signature(s) on the instrument the parson(s), or
the entity upon hehalfl of which the person(s)
acted, executed thg Instrument.

WITNES han ! seal.

Signatate of Notary Puks

Protectf’ve Restrictions
Documsnt Date; __August 6, 2004

Number of Pages: _ 23

Signer(e) Other Than Named Above: ___Various persons

Coritylon) Cugad S0

(»«L‘,Mi\ \Ln .

- Individual
QO Corporate Officer — Tille(s):

L ds

O Partner — O Aimited [J Ganera!
O Attomey In Fact

W Trustes

3 Guardian or Conservalor

O Other:

Signer Is Representing;

om mmm-mmmmmutm-mﬂmma- Prea N $307 Recrder. Ca8 IB-Fre 12008704027

END OF DODUMLNT
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¢ Clu CALIFOANI). TITIE COMPANY .

ESCROM HO. 34371-MT. Aoilebl £F ELuLs OF

e R
ADOZE ASUOCIATES 8 IN“ lk'! 3 .
~011 Cass Btreet . ) 't “”{f ) 5
fionteroy, €A 93940 ONTERL Y
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CARFORATION ORAAY DEED

B ABOVE THIS LINE FOR AXCORDEW' S UBR wmever

™S Poms Y oLneas ‘.,
The undersignel grantor(s) ‘ﬂl'ﬂl(l): T
Dotumentary traaafertax s $. 353,88

(%) computed on full vakue of pioparty conveyed, or
( ) computed on full value less value of iens and encumbrances reswining ot tinv: of aalw, scd

" FOA A VALUABLE COMSIDERATION, reosipt of which ks heruby acknowlsdged,

PLUANNED PAIENTHOOD OF MORPTRREY COUNTY, INC., a Corporation

e cirporatisa viganized wider the laws of the State of___CpAASOzRLA bereby GRANTS to
AJOBG ASSOCHATES , a Partnership

the followiug described Real Property in ths Stato nd Californ.s, County of Moatersy, City of Montuxey .
Patcal II, as said Parcsl is shown and so aspignated ca that certatn “arcel ‘ap®,
2lled for racord Hoverbar 14, 1979 in the Ofrice of tro County Racordes, County of
Hontorey, State of California, in Volume 13 «f "Parcel Maps®, nt Page 137.

Rooereving thorefrom a Ariveway ssesment and a sanitery sower asusrent over Parcel 17,
a9 an appurt to P 11, a8 sh on tha Map roforred 1o above.

Also reserving thecefzom s 40 foot drainagn casement and & 5 oot underground utfility
vasement Oer Parcel II, a8 an sppurtenance :o Paicel I, and 4e shown o3 the filed sap
refarred to above.

' WH62.65

TRARFA TAI PAID
USYTEINY COURLY

1.P. $1-60)-18 - PLARNEL PPRENTHOOD OF MOMILRIY COUMTY,
Duted_Dscesber 17, 1979 14C., a Corpuration

At Prueld
- JL&«LLT& s:tmzh )

0:;-.9.'.59&&‘._2.&_13_13.___. Lefore e, the ua‘lu.énd. n Netary Public in and for sid stete, pers cally appeared
. MEPGAILT B. ANOLD
kiowy 2 imw to e the. —im Prosident, ode— _BHIKOEY D, FUISOM

Mown torm to V0 e . Becretary if the Corperation lhn-.::tdunw insuumaent, izova o me 10 b the pecene
5d the withia t ol the tiom there! , 80d ® W e thet Corparstion sxscamd
K:".',ﬁ;‘"m’m ,m'""mu bylaws o2 a reenlus d.lu Buvf of Directers,

STATE 9 CALIFORNIA . 1
couNTy op.. Mencerey s }“

WITMEISS 197 havd and olidal seal

d

e

.

|
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R ording Reussnd By ‘ G
CLD CALIFORMI). TITIZ CONPAXY
ESCROW ¥O. 34371-M0.

‘ YL OIS
Whes Recorded To : . ll v (] .
\ooss Asvoctsos ' rp:g Suilh 3

011 Cass Btrest . ‘ |‘ %'r u.f&n&‘r .

aLGeitbbl ol b 3ute OF

tonteroy, CA . 93810
;!uil Tot Stavemsmae To . ALINAS. CALIFORMS .
- ' :
GAME AS ANOVE * 13w PACE s” .8

‘CARFORATION GRARY BRED

™IS FOAN &Y U ‘GAL

.

ERITRR LT YN L a4

w00 4 gk

ADOVE THIB LINE FOR RECORDEWS USE mmemr

The undersigned grantor(s) declare(s):

Dotwmentary traualor tax is $. 383,68
(x) computed on full vahue of property conveyed, or
{ ) computed on full valoe Jess valuet of Liens and encumbrances remaining ot tinw: of sals, sed

' FO3 A VALUABLE COMSIDERATTON, receips of which is heruby acknowledyed,

PUANNED PAKENTHOOD OF MOMTEREY COUNTY, INC., a Coxporation

o arporabion wganised under ths laws of the State of___ California bereby GRANTS ta
AJOSE ASSOCEATES , a Partnership

the [ollowiug diecribed Real Preperty in the Steto n? Californss, County of Monteray, City of Monturey .

Parcal 11, no said Parcsl ie shown and so designated ca that certain *2arcol tap®,
flled for rocord Novexbar A4, 1979 in the Office of tle County Rsuovrde<, County of
Kanterey, State of California, in Volume 13 «f “"Parce) Maps®, at Page 157.

Rosorving thorefrom a Ariveway sssesent and a sanitory sowey azvesent rser Parcel 17T,
49 an app to P 1 X, a8 sh on the Map roforred o above.

Also regerving thecefrom a 40 foot drainage casemsnt and a 5 foot underground utfaity
vanement o er Parcel II, as an sppurtenance to Paxcel I, and af shown o1 the filed BAp
raferrel to above.

' w365

TRARITIR TAX PAID
UOYT MXNY COURLY

’.b. Bl-60)-18 PLANNIL POBRENTHOOD CF MONIERIY COUNTY,
Tunted. . Ducesber 17, 1979 . __ IdC., a Corporation

Vet - - ——e .,

..lﬁl.n-s@n ui“a ;’."%.{sueu_._ —
AN T N

STATE OF CALIFOANIA 1.
COUNTY op__ Monterey: . }“

On_Dacasbor 21, 1978 tefore nu, the undreligned, o Nerary Public it and fer sid stats, per scslly appeared
. MAPGAIFT B, ANOLD

bowy t5 108 to e the Prosident, od._ SHIRIEY R, TULTY. —_

Lown oV e . Secwtary of the Corporstion that hd Gy withny bwcnionans, Veo-n 10 me 1o b O prrene
rmax&mﬂmnumn’chnd& Mu-‘.ﬂ.um.enmmmmmm
the withia instrs ment pursaaint 1o it Yplows

« a rec] of It Board et Direters.
. .

WITPLES 1uy band and clfca) seal.
[

]

&
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N nrding Amgusrind By ’ G
CLD CALIPORMI). TTTIE CONPAMY
ESCROW NO. 34371-r:

- . S ;
Whea Recorded Mai} To ) i
ADODE ASUOCIATYS w 3 w1 3 ‘
|:.m.l Case ntn.:”.o . ) %‘Hg R
;;il Tox Stammense 1‘; ) . ' E us. u.\uvoam

S S ALV MR1380 it 588 e

(}EBPIIATIM GRANT DEEB

™IS PO NW"MMMT’!\CMV

e

Com e esReR e AN e v Ens

B ATOVE THIS LINE POR RECORDEWS Ou —

Thi undersigned grantor(s) dectare(s):

Dotumuentary traasfer tax js§. 38368
(x) computed on ful] vahue of pioparty conveyed, ar
{ ) computed on full valee less valuwof liens and encumbeances remaining at tinv: of salo, sed

' O3 A VALUABLE COMSIDERATION, receipt of which is hercby acknowledged,

PLANNED PAEENTHOOD OF MOMTERBY COUNTY, INC., a Corporation

o corporstion wiganised under the laws of the State of __CalMfoznia hereby GRANTS to
AQBG ASSOCEATES , 3 Partoership

the followiug described Real Preperty in tha Stato nt Californ:s, County of Monterey, City of Monturey .

Parcsl II, a8 said Paxcel is shown and so designated ca that certain "?arcol ap”,
flled for rocord Novexbar M4, 1979 in the Office of tle County Rauobds <, County of
Honterey, State of California, in Volume 13 «f “Parcel Haps®, at Page 157.

fAcaceving thorefros a Arivewsy wasesent and » sanitory sower davesent sser Parcel T7,
a% an appurd to ¥ 1 I, a3 shown on tha Map roforred 20 above.

Aso reeerving thevefzom a 40 foot drainagn casemsnt rnd & 5 foot underground utidity
vasement o“or Parcol II, as an sppurtenance to Pazcel I, and af showp on the filed |Ap

roferced to above.
h.%sm

TRARIZIR TAI PAID
NOYT Y COTRLY

P, #1-603-16 i PLRNZL PPAXNTHOCD OF MOWILRIY COUNTY,
DutedDeceeber 17, 1979 14C., a Corporation

STATE OF CALIFOANIA .
COUNTY op... Honcerey _.ut‘

On.. DocoMOr 21, 1972 | iekore s, the unds rﬂnu!. it Netary Public in and for said ists, pert elly eppeared
.. - MIPGAET B, AINOLD
baows to e to v thee . Prosident, o BHARIEY Po FURTON. . _

trsunanant, b © b the
umuu»um____‘_immumwmmummu. .‘;‘;;-’nwm perene

within
the withis inetrytoent pareuant © it by or & Pewol of {t» Board ot
WITMERS iny hand end ofScal sl
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